To us there are no foreign markets.TM

Best Interest Contract
Exemption
Individual Retirement Accounts

MASTER BEST INTEREST CONTRACT SUPPLEMENT FOR INVESTMENT RECOMMENDATIONS CONCERNING
INDIVIDUAL RETIREMENT ACCOUNTS AND SIMILAR ARRANGEMENTS NOT SUBJECT TO TITLE 1 OF ERISA
(Employee Retirement Income Security Act 1974)

Name of retirement investor:
Email address of retirement investor:
Client account number(s):

Type of Account:
Advisor Name:
This Agreement is effective on 01/01/2018, or on a later date specified here: _ _/_ _/20_ _

This Best Interest Contract (“BIC”) supplements the terms and conditions we have entered into with you in connection
with the above references accounts(s) (“Account”) including, without limitation any insurance or annuity contract or
application, account opening agreement, investment programme agreement or similar document. This BIC is entered
into by you in connection to investment advice provided to you in connection with your IRA.
References in this BIC to “you” refer to the individual Retirement Investor whose name appears above, reference
to “us” or “we” refer to Canaccord Genuity Wealth Limited (“CGWM”) and references to your “Advisor” refer to the
individual Advisor whose name appears above, and any other advisor who we may from time to time assign to your
account. Capitalized terms contained in this BIC shall have the meanings assigned in Section 20 of this documents
except where otherwise defined.
This BIC included a “best interest” promise and other statements that are required by the US Departments of Labor’s
Best Interest Contract Exemption, 81 Fed. Reg. 21002 (April 8, 2016). That exemption permits your Advisor, us,
our Affiliates and Related Entities to receive compensation for services in connection with recommendations that
we or your Advisor may from time to time make to you concerning the purchase, sale or holding of investments for
your Account, including and related rollover or distributions, recommendations on investment policies or strategies,
portfolio composition, the selection of other persons to provide investment advice or investment management
services, or the selection of investment account recommendations (e.g., brokerage or advisory), without violating the
prohibited transaction provisions under the Internal revenue Code (“the Code”) that might otherwise apply.
After you sign and return this code to us, we will maintain an electronic copy of it on Wealth Online, where you may
access it for the duration of your Account relationship with us and for six years thereafter. The only parties to this BIC
are you and us. No one other than you is entitled to the protections of this BIC.
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Fiduciary Acknowledgement and Statement of Impartial Conduct Standards
We and your Advisor act as “fiduciaries” under the Code with respect to any investment advice we or your Advisor
provide in connection with your Account and its holdings. When providing any such fiduciary advice to you, we and your
Advisor will adhere to the standards of care described below (the “Impartial Conduct Standards”):
1. When providing investment advice to you, we and your Advisor provide investment advice that is, at the time of the
recommendation, in your “Best Interest.” Advice meeting the “Best Interest” standard is advice that reflects the
care, skill, prudence, and diligence under the circumstances then prevailing that a prudent person acting in a like
capacity and familiar with such matters would use in the conduct of an enterprise of a like character and with like
aims, based on your investment objectives, risk tolerance, financial circumstances, and needs, without regard to
the financial or other interests of us or the Advisor or any Affiliate, Related Entity, or other party.
2. Transactions that we or your Advisor recommend will not cause us, your Advisor, or our Affiliates or Related Entities
to receive, directly or indirectly, compensation for their services that is in excess of reasonable compensation
within the meaning of Code Section 4975(d)(2).
3. Statements by us and your Advisor to you about transactions subject to this BIC, fees and compensation, Material
Conflicts of Interest, as defined and described in an appendix to this BIC, and any other matters relevant to your
investment decisions, will not be materially misleading at the time they are made.
With respect to investment recommendations provided by your Advisor, the “Best Interest” standard referenced in
Subsection (i) above shall be deemed to have been satisfied where the warranties described in Section 2 are met;
the disclosures described in Sections 3 and 4 have been provided, and the investment recommendations your Advisor
provides in connection with your Account reflects the care, skill, prudence, and diligence under the circumstances
then prevailing that a prudent person acting in a like capacity and familiar with such matters would use in the conduct
of an enterprise of a like character and with like aims, based on your investment objectives, risk tolerance, financial
circumstances, and needs, and is not based on the financial or other interests of the Advisor or on the Advisor’s
consideration of any factors or interests other than your investment objectives, risk tolerance, financial circumstances
and needs.

2. Warranties
We warrant to you that:
i.

We have adopted and will comply with written policies and procedures reasonably and prudently designed to
ensure that your Advisor adheres to the Impartial Conduct Standards.

ii.

In formulating our policies and procedures described above, we have specifically identified and documented
Material Conflicts of Interest; adopted measures reasonably and prudently designed to prevent Material Conflicts
of Interest from causing violations of the Impartial Conduct Standards and have designated a person or persons
by name, title or function who are responsible for addressing Material Conflicts of Interest and for monitoring your
Advisor’s adherence to the Impartial Conduct Standards.

iii. Our policies and procedures require that neither we nor (to the best of our knowledge) any Affiliate or Related
Entity use or rely upon quotas, appraisals, performance or personnel actions, bonuses, contests, special awards,
differential compensation or other actions or incentives that are intended or would reasonably be expected to
cause the Advisor to make recommendations that are not in your “Best Interest”2.

3. Services Provided Subject to This BIC
We and your Advisor will from time to time provide recommendations to you for your Account concerning one or more
of the following matters:
1. The purchase, sale, exchange or holding of investment for your Account.
2. Rollovers, distributions or transfers from your Account

2 	This warranty does not prevent us, our Affiliates or Related Entities from providing your Advisor with differential compensation (whether in type or amount, and including, but
not limited to, commissions) based on investment decisions you make to the extent that our policies and procedures, when viewed as a whole, are reasonably and prudently
designed to avoid a misalignment of the interests or your Advisor and your interests. Such compensation practices can include differential compensation based on neutral factors
tied to differences in the services delivered to you with respect to different types of investments, as opposed to differences in the amounts of
Third Party Payments that we receive in connection with particular investment recommendations so long as such practices are not intended and would not reasonably be
expected to cause your Advisor to make imprudent recommendations, to subordinate your interests to the Advisor’s own interests, or to make recommendations based on the
Advisor’s consideration of factors or interests other than your investment objectives, risk tolerance, financial circumstances, and needs.
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3. Investment policies, strategies or Portfolio composition;
4. Other persons to provide investment advisory or investment management services;
5. The selection of investment account arrangements ( E.g. brokerage or advisory account arrangements).
For the avoidance of doubt, only recommendations that constitute investment advice under regulation’s issued by the
US Department of Labor at 29 C.F.R § 2510.3-21(a) shall be treated as services under this Section 3.

4. Disclosures You Are Entitled To
1. We and your Advisor will receive compensation in connection with the investment recommendations we provide to
you if you choose to engage in the recommended transactions
2. You will pay us or your Advisor directly for the services we and your Advisor provide to you. You will pay for the
services we and your Advisor provide through the sales commissions and other Third Party Payments that we
receive. When you transact on the basis of the investment recommendations we or your Advisor make to you, you will
effectively be paying us indirectly though those sales commissions and other Third Party Payments.[to be adapted
when discussing with advisor]
3. We and your Advisor have Material Conflicts of Interest when we make investment recommendations to you. A
description of these Material Conflicts of Interest is attached as Appendix A to this BIC.
4. The types of compensation that we, the Advisor and our Affiliates expect to receive from third parties in
connection with investments recommended to you include the third-party fees described in the attached Appendix
B.
5. You have the right to receive a copy of a written description of the policies and procedures referenced in Section
2 of this BIC and to receive a more specific disclosure of the costs, fees and compensation, including Third Party
Payments, involved with the transactions we or your Advisor recommend, described in dollar amount, percentages
or other means reasonably designed to present a materially accurate disclosure to you of the scope, magnitude
and nature of such costs, fees and compensation. You may obtain this information free of charge by contacting us
at Canaccord Genuity Wealth Ltd, 41 Lothbury, London EC2R 7AE. Please contact your advisor directly through the
normal channels for transaction disclosure of specific costs.
6. Additional disclosure information, including a discussion of our business model and the Material Conflicts
of Interest associated with that business model; a schedule of typical account or contract fees and service
charges; a model BIC; a written description of the policies and procedures we have adopted concerning our
conflict-mitigation and incentive practices; a list of the product manufacturers and other parties with whom we
maintain arrangements, how those arrangements may impact you and the benefits we provide to those product
manufacturers and other third parties in exchange for those payments; and our compensation and incentive
arrangements with advisors, including your Advisor is available at the following website address: http://www.
canaccordgenuity.com/en-GB/wm/wealth-management-uk/.
The disclosures maintained on the website, including the model contract disclosures and a written description of
our policies and procedures concerning our conflict-mitigation and incentive practices, are updated as necessary
on a quarterly basis and are available free of charge.
vii. If you have concerns about the advice or services that you have received, please contact us via email at CGWM_
UK@canaccord.com for a representative of ours.
viii. You can research us and the Advisor using the UK Financial Conduct Authority’s Register of Approved Individuals.

5. Monitoring Services
We and your Advisor will [NOT MONITOR/MONITOR] your investments and alert you to any recommended change in
those investments

6. Good Faith Disclosure Errors: Reliance on Third Party Information Sources
We will not have failed to satisfy any of the provisions of Section 4 of this BIC solely because we, acting in good faith
and with reasonable diligence, make an error or omission in providing required disclosure information to you, provided
that we disclose to you the correct information as soon as practicable but not later than thirty (30) days after the date
on which we discover or should reasonably have discovered the error or omission. To the extent that the provision
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of required disclosure information to you requires us or your Advisor to obtain information from entities not closely
affiliated with us, we and your Advisor are entitled to rely in good faith on information and other assurances we receive
from such other entities so long as we and your Advisor are unaware of any inaccuracies in or incompleteness of such
materials.

7. Exclusions
This BIC applies only to the recommendations described in Section 3 that we and your Advisor provide to you from
time to time concerning your Account. The terms of this BIC do not apply to any of the following:
i.

Any other assets held by you or on your behalf other than the assets under the Account(s) indicated above,

ii. Any assets held in your Account as to which neither we nor your Advisor has rendered a purchase, sale or hold
recommendation,
iii. Any assets for which we notify you that we will not provide any recommendations and that we hold merely as an
accommodation to you at your direction, or
iv. Any other services, such as consulting, administrative or any other services other than investment purchase, sale
or holding recommendations that we or your Advisor may provide to you.

8. Limitation of Liability
Notwithstanding anything to the contrary in this Agreement or any of the other documents and instruments governing
your relationship with us or your Advisor, we do not disclaim or otherwise limit our or any Advisor’s liability for a
violation of the terms of Section 1 or Section 2.
Neither we nor your Advisor will have any liability for any losses, costs, expenses, fees, taxes, or penalties whatsoever
arising by reason of:
i.

The Advisor’s or our reliance on any information you provide to us concerning your investment objectives, risk
tolerance or financial circumstances,

ii.

Any breach of law caused by the Retirement Investor, or

iii. Any breach of law caused by any other fiduciary with respect to the Account.
You knowingly agree to waive any rights you may otherwise have to obtain punitive damages or rescission of
recommended transactions to the extent such a waiver is permitted under applicable state or federal law.

9. Dispute Resolution; Arbitration
We agree that we will not require you to arbitrate or mediate individual claims in venues that are distant or that
otherwise unreasonably limit your ability to assert claims regarding this BIC; provided however, that to the extent that
such agreement does not violate the preceding sentence, you agree to arbitrate or mediate all individual claims in
connection with this BIC in The United Kingdom.
If the provision on pre-dispute arbitration agreements for class representative claims of the Best
Interest Contract Exemption (Best Interest Contract Exemption, Section II(f)(2), 81 Fed. Reg. 21002,
21078 (Apr. 8, 2016)) is ruled invalid by a court of competent jurisdiction, you agree to arbitrate all claims in
connection with this BIC within such ruling court’s jurisdiction unless or until the court’s decision is reversed.

10. Notice
All notices, disclosures, instructions and other communications with respect to any matters contemplated by this BIC
will be deemed duly given when delivered to the respective parties as follows:
To the Financial Institution: Canaccord Genuity Wealth Limited 41 Lothbury, London, EC2R 7AE
To the Retirement Investor:

The email address specified on page 1

Any such notice will be effective (a) if sent by first class, certified, or registered U.S. mail or by courier service, when
actually received; (b) if delivered by email, telecopier or other facsimile transmission, on the date sent, (c) if delivered
by hand, on the date so delivered. The address or addressee to receive notice for any party may be changed by such
party from time to time by giving notice in the foregoing manner. Any notice required under this BIC may be waived only
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in a writing signed by the person entitled to notice.

11. No Tax or Legal Advice
Any investment recommendations that we or your Advisor provide to you in connection with your Account should not be
considered tax or legal advice to you or to the Account. You should engage a tax or legal advisor who can provide tax
or legal advice based on the particular facts and circumstances at issue.

12. Amendment
This BIC may be amended by a written notice by us to you to the extent permitted by law.

13. Assignment
Neither party may assign this BIC, in whole or in part, nor delegate all or part of the performance of duties required
of it by this BIC without the written consent of each other party, and any attempted assignment or delegation without
such consent shall be void. For this purpose, the term “assignment” has the same meaning as under the Investment
Advisers Act of 1940.

14. Choice of Law
The parties agree that this BIC will be governed and interpreted according to the laws of The United Kingdom without
regard to choice or conflict of laws provisions, except to the extent preempted by the Employee Retirement Income
Security Act of 1974, as amended (“ERISA”).
This BIC may be executed in any number of separate counterparts, each of which will be deemed an original, but the
several counterparts will together constitute but one and the same agreement of the parties hereto.

15. Counterparts
This BIC may be executed in any number of separate counterparts, each of which will be deemed an original, but the
several counterparts will together constitute but one and the same agreement of the parties hereto.

16. Severability
Any term or provision of this BIC which is invalid or unenforceable in any jurisdiction shall, as to such jurisdiction, be
ineffective to the extent of such invalidity or unenforceability without rendering invalid or unenforceable the remaining
terms or provisions of this BIC or affecting the validity or enforceability of any of the terms or provisions of this BIC in
any other jurisdiction. This BIC shall not apply and shall not be enforceable during any period that the U.S. Department
of Labor’s Definition of the Term “Fiduciary” Final Rule, 81 Fed. Reg. 20946 (April 8, 2016), ceases to be in effect.

17. Waiver
Failure by any party at any time to require full performance by another party or to claim a breach of any term of this
BIC will not be (a) construed as a waiver of any right under this BIC, (b) affect any subsequent breach, or (c) affect the
validity of this BIC or any part thereof.

18. Retirement Investor Representation
You represent and warrant that you are legally authorized to enter into this BIC on behalf of the Account. During the
term of this BIC, you agree that you will comply with all applicable law.

19. Force Majeure
Each party will be excused from any failure or delay of performance caused by the occurrence of any contingency
beyond the control of the parties including, but not limited to, work stoppages, fires, civil disobedience, riots,
rebellions, accident, explosion, flood, storm, terrorist attacks, acts of God and similar occurrences.

20. Definitions
The following capitalized terms shall have the meanings indicated when used in this BIC.
i.

“Affiliate” of an Advisor or Financial Institution means:
1. Any person directly or indirectly through one or more intermediaries, controlling, controlled by, or under
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common control with the Advisor or Financial Institution. For this purpose, “control” means the power to
exercise a controlling influence over the management or policies of a person other than an individual;
2. Any officer, director, partner, employee, or relative (as defined in ERISA Section 3(15)), member of family (as
defined in Code Section 4975(e)(6)) of, or partner in, the Advisor or Financial Institution; and
3. Any corporation or partnership of which the Advisor or Financial Institution is an officer, director or partner.
ii.

A “Material Conflict of Interest” exists when an Advisor or Financial Institution has a financial interest that a
reasonable person would conclude could affect the exercise of its best judgment as a fiduciary in rendering advice
to you.

iii. “Related Entity” means any entity other than an Affiliate in which the Advisor or Financial Institution has an
interest which may affect the exercise of its best judgment as a fiduciary.
iv. “Retail Fiduciary” means a fiduciary of a Plan or individual retirement account (“IRA”) that is not described in
Section (c)(1)(i) of the Regulation (29 CFR 2510.3-21(c)(1)(i)).
v.

“Retirement Investor” means:
1. A participant or beneficiary of a Plan described in Section 4975(e)(1)(A) of the Code, with authority to direct
the investment of assets in his or her Plan account or to take a distribution,
2. The beneficial owner of an IRA acting on behalf of the IRA, or
3. A Retail Fiduciary with respect to a Plan described in Section 4975(e)(1)(A) of the Code or IRA.

vi.

“Proprietary Product” means a product that is managed, issued or sponsored by the Financial Institution or any of
its Affiliates.

vii. “Third Party Payments” include sales charges when not paid directly by the Plan, participant or beneficiary
account, or IRA; gross dealer concessions; revenue sharing payments; 12b-1 fees; distribution, solicitation or
referral fees; volume-based fees; fees for seminars and educational programs; and any other compensation,
consideration or financial benefit provided to the Financial Institution or an Affiliate or Related Entity by a third
party as a result of a transaction involving a Plan, participant or beneficiary account, or IRA.

In witness whereof, the parties hereto, through their duly authorized officers, have executed this BIC effective as of
the day and year first set forth above.
Canaccord Genuity Wealth Management UK Ltd

Signed By:
Title:

Retirement Investor

By:

Encl
•

Appendix A – Material Conflicts Disclosure

•

Appendix B – Compensation Structure
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Appendix A – Material Conflicts Disclosure
(Taken from our Terms of Business and can be found in further detail through our website at http://www.
canaccordgenuity.com/Documents/en-gb/Our%20Resources/TandA0033%20CGWM%20External%20Conflicts%20
Policy%20(1).pdf )
1.1 CGWL maintains a summary conflicts of interest policy which is available on our website at
1.2 Your attention is drawn to the fact that when we effect a transaction for you, we, and Associate or some other
person connected with us, may have an interest relationship or arrangement that is material in relation to the
transaction or investment concerned.
1.3 The following are some types of interest, relationship or arrangement that could be involved
A). An associate being the financial adviser or broker to the company whose securities you are buying and selling,
or acting for that company in any take-over bid by or for it.
B). An Associate sponsoring or underwriting a new issue or a rights issue or similar transaction involving the
investment (or a related investment) that you are buying or selling
C). An Associate having a holding or a dealing position in the investment concerned
D). Acting as the manager, investment adviser or custodian of a collective investment scheme in whose units you
are dealing or advised to deal
1.4 your attention is also drawn to the fact that when we recommend a transaction you, we and /or an Associate
could:
A). Be dealing as principal ( on a risk or riskless principle basis) for our own account by selling the investment
concerned to you or buying it from you
B). Be matching your transaction with that of another client by acting on his behalf as well as yours.
C). Have a corporate role or be undertaking to place securities in relation to a transaction or investment
undertaken by an individual client or range of clients.
D). Be acting as a market maker in the investments which are the subjects of a transaction
1.5 Our brokers and investment managers may on occasion provide you with advice or offer you opinions which
conflict with the institutional research published by other parts of the Canaccord group.

Appendix B – Compensation Structure
1. Fees, Commissions, Charges and taxes.
1.1 The amounts due to us from you for the provision of our services will be calculated in accordance with the
Schedule of Charges or as otherwise disclosed to you in writing.
1.2 We may from time to time invest on your behalf in in house products that carry a separate charge. If and when
doing so we will invest in the lowest fee class available and either reduce the management fee charged on your
assets to account for the separate in house product charge or waive the in house product charge
1.3 Unless otherwise agreed, management fees will be charges on a quarterly basis in arrears and, account fees will
be charges on an annual basis in arrears. Transactional commissions and charges will be levied at the time of the
transaction
2. Commissions
2.1 Where permitted under Applicable Law we may on occasions share our fees and commissions with our agents,
associated or an intermediary, introducer or agent for a third party. Details of any of our fees and commissions
shared will be disclosed separately to you in advance
2.2 Where permitted by Applicable Law, we may receive fees and commissions from others for investments acquired
from or through them in respect of services provided by us to you. Before entering into any new such arrangement
we shall disclose this to you and take the necessary steps to ensure that there is no added layer or costs or
disadvantage to you
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2.3 Where we act as a distributor in a primary offering and where permitted by Applicable Law, we may receive
commissions from the issuer in respect of the distributions by us in the relevant security.
3. Adviser Charges
3.1 Where instructed by you and in accordance with Applicable law, we will facilitate the payments of any Adviser
Charge. If you change adviser or otherwise wish to cancel this payment, please provide us with 30 days’ notice in
writing.
4. Payments and Interest
4.1 All payments due to us by you must be made in full in immediately available funds to the account be specify
without any withholding or deduction
4.2 If you do not have sufficient funds in one currency yet you have funds available in another currency, we reserve the
right to use the other currency to clear the shortfall, using the prevailing exchange rate offered by our Associate
CGWIL
4.3 In any case of monies being due to you, howsoever arising, we, whilst acting as agent for you shall not be liable to
account to you for those monies in advance of their receipt or as otherwise agreed. The balance of your account
with us will only reflect cleared funds.
4.4 If you wish to set up a direct debit mandate for the payment of Charges or for settlement please complete the
relevant forms available on request.
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